
RESOLUTION 91- / 9s

A RESOLUTION OF THE DELTA CITY COUNCIL APPROVING A

CONTRACT BETWEEN DELTA CITY AND DEL- AERO SERVICE, INC, FOR THE

PURPOSE OF ALLOWING DEL- AERO SERVICE, INC. TO CONDUCT COMMERCIAL

OPERATIONS AT THE DELTA CITY MUNICIPAL AIRPORT.

The City Council of the city of Delta, Utah, referred to

herein as the " City Council" recites the following as the basis

for adopting this resolution:

WIT N E SSE T H:

A. Delta City is the owner of the Delta Municipal
Airport located in Millard County, State of Utah.

B. Del- Aero Service,

business at the Delta Municipal
agreement dated January 11, 1971,
terms on December 31, 1990.

Inc. has previously conducted

Airport, pursuant to a lease

which agreement expired by its

C. Delta City and Del- Aero Service, Inc. now desire to

renew said lease agreement for the purpose of allowing Del- Aero

Service, Inc. to continue its commercial operations and to conduct
its business at the Delta Municipal Airport, all in accordance
with the terms and conditions set forth in that certain Airport
Lease Agreement (" Agreement"), a copy of which is attached to this

resolution as Exhibit " A" and incorporated herein by reference.

NOW, THEREFORE, be it resolved by the City Council of
the City of Delta, Utah:

1. Approval of Contract. The City Council of the City
of Delta, Utah does resolve that the Agreement attached hereto
between the City of Delta, a municipal corporation and political
subdivision of the State of Utah, and Del- Aero Service, Inc., a

corporation organized and existing under and pursuant to the laws
and statutes of the State of Utah, with its principal place of

business at Delta, Millard County, Utah, be and the same is hereby
approved; the Mayor is hereby authorized and directed to execute

the Agreement for and on behalf of the City; and the City Recorder
is authorized and directed to attest such signature.

2. Effective Date.

effective upon adoption.
This resolution shall become

3. Repeal of Conflictinq Resolutions. To the extent

that any resolutions or policies of the City of Delta conflict
with the provisions of this resolution, they are hereby amended to

be in accordance with the provisions hereof.
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Attest: Dtt:~~/~,
City Recorder

14: DEL- AERO. RES
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AIRPORT LEASE AGREEMENT

THIS AGREEMENT is being made and entered into on this

a muniCipal

tANL//l ,ei/

j
corporation

1991 by and between the City of Delta,

and pOlitical---subdivision of the State of

1st day of

Utah of 76 North 200 West, P. o. Box 397, Delta, Utah, 84624,

hereinafter referred to as " Lessor", and Del- Aero Service, Inc.,

a corporation organized and existing under and pursuant to the laws

and statutes of the State of Utah, with its principle place of

business at Delta, Millard County, Utah, hereinafter referred to

as " Lessee". Lessor and Lessee shall hereafter be referred to

jointly as " the Parties".

WITNESSETH

A. Lessor is the owner of the Delta Municipal Airport

which includes the property described in Exhibit " A" attached

hereto, ( which exhibit is made a part of this lease and incor-

porated into this Lease by reference), located in Millard County,

State of Utah. Hereinafter referred to as " Leased Premises".

B. Lessor and Lessee have previously entered into a

Lease Agreement to allow Lessee to conduct commercial operations

at the Delta Municipal Airport, which Lease Agreement expires by

its terms on midnight, December 31, 1990.

c. Lessor and Lessee now desire to renew said Lease

Agreement for the purpose of allowing Lessee to continue said

commercial operations and to conduct its business, all in accor-

dance with the terms and conditions hereafter set forth.
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damage to the Leased Premises caused by the negligent or inten-

tional acts of Lesse~, its agents or employees.

c. Lessee shall not be responsible for repairs to the

structure or permanent fixtures loca'ted--- in or about the Leased

Premises and owned by Lessor, so long as any damage to said

structure or fixtures are not caused by the negligent or intention-

al acts of the Lessee, its agents or employees.

d. Lessee shall give to Lessor prompt written notice

of any accident to, or any defects in, the structure ( building) or

fixtures on the Leased Premises, which include, but are not limited

to, water pipes, gas pipes, electric light fixtures and heating

apparatus, and such defects shall be remedied by Lessor, at the

expense of Lessor, with due diligence.

8. Reimbursement from Lessor to Lessee for Makinq

Necessary Repairs or Improvements.

i!(d(!1t.
1']). 

Should Lessor fail to make repairs, within a

reasonable time and after Lessee' s written notice to Lessor of

repairs to the Leased Premises that ought to be made, Lessee may

make the same itself and deduct such costs from the rent.

j)P
9~ Lessee shall be allowed to make permanent improve-

ments to the Leased Premises in furtherance of Lessee' s business

operations, and to deduct the costs of said improvements from

Lessee' s rent. PROVIDED, that prior to making any improvements on

the Leased Premises and applying any cost toward the reduction of

rent, Lessee shall first obtain permission from the Delta City

Council to make said necessary improvements. PROVIDED FURTHER,
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has been paid. It is expressly understood that the specified

limits of insurance shall in no way limit the liability of Lessee,

nor the, obligation of Lessee to hold Lessor harmless from all

claims, suits, demands or actions.

10. ASsiqnment or Sublettinq. Lessee shall not assign,

transfer, sublease, pledge or otherwise encumber or dispose of its

interest in this Lease or any estate created by this Lease or

permit any other person or persons, company or corporation to

occupy the Leased Premises without the written consent of Lessor

being first obtained. Lessor shall not unreasonably withhold

consent to an assignment of Lessee' s interest in the Leased

Premises.

11. Compliance with Law. Lessee shall abide by and

conform to all federal, state and local laws, regulations, rules

and orders, including any future amendments thereto, controlling

or in any manner effecting Lessee' s use or occupancy of the airport

premises, including but not limited to, the operation and the

conducting and maintenance of airports and the governing of flying

of aircraft in the conduct of its business.

12. Construction of Improvements. Lessee shall submit

to Lessor plans and specifications for any building or improvements

to be located upon the Leased Premises and all plans and specifica-

tions shall be subject to written approval of Lessor and of the

Federal Aviation Administration.

It is mutually covenanted and agreed by and between the

Lessor and the Lessee as follows, to wit:
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13. Allocation of Taxes on Gasoline. The Lessor shall

receive for its own use and benefit all state taxes on gasoline

sold at the Delta Municipal Airport in accordance with the pro-

visions of the present Agreement between- Chevron USA and the City

of Delta ( Chevron USA and Lessee), and in accordance with any

existing agreements between the City of Delta and the Utah Division

of Aeronautics, and in accordance with any future agreements by and

between suppliers of gasoline products and the City of Delta and

the City of Delta and the Utah Division of Aeronautics.

14. Damaqe or Destruction to Leased Premises. In the

event the Leased Premises, or any part thereof, shall be destroyed

or damaged by fire or other unavoidable casualty, then and in such

event the rent here and before reserved or a just and proportionate

part thereof, according to the nature and extent of the damage

sustained, shall be suspended or abated until said Leased Premises

shall be restored to at least as good of condition as they were

prior to such casualty; PROVIDED, HOWEVER, that the Lessor shall

be under no obligation to repair the damage done by such un-

avoidable casualty, and instead of making such repairs shall have

the right to terminate this Lease Agreement.

15. Termination. In the event that either party shall

fail to perform any covenant or obligation under this Lease

Agreement, except for the timely payment of rent, the party not in

default shall have the right to terminate this Lease Agreement by

giving THIRTY ( 30) DAYS written notice of intent to so terminate.

The Lessor' s remedies for failure of the Lessee to make timely
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18. Nondiscriminatory Practices.

a. Lessee, for itself, its successors in interest, and

assigns, as part of the consideration hereof, does hereby covenant

and agree " as a covenant running with-"the land" that:

1) No person on the grounds of race, color, or

national origin shall be excluded from participation in, denied the

benefits of, or be otherwise subjected to discrimination in the use

of said facilities;

2) That in the construction of any improvements

on, over or under such land and the furnishing of services thereon,

no person on the grounds of race, color or national origin shall

be excluded from participation in, denied the benefits of, or

otherwise be subjected to discrimination;

3) That the Lessee shall use the premises in

compliance with all other requirements imposed by or pursuant to

Title 49, Code of Federal Regulations, Department of Transporta-

tion, Subtitle A, Office of the Secretary, Part 21, Nondiscrimina-

tion in Federally Assisted Programs in the Department of Transpor-

tation - Effectuation of Title 6 of the Civil Rights Act of 1964,

as said regulations may be amended.

b. Lessee shall make its accommodations and services

available to the public on fair and reasonable terms without unjust

discrimination on the basis of race, color, religion, sex, age or

national origin.

c. Non- compliance with sub- paragraphs ( a) and ( b) above

after written findings, shall constitute a material breech of this
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Lease Agreement and in the event of such non- compliance the Lessor

shall have the right to terminate this Lease and the estate hereby

created without liability therefore or at the election of the

Lessor or the United States of America-, either or both said

governments shall have the right to judicially enforce said sub-

paragraphs ( a) and ( b) above.

20. Non- exclusive Riqht. It is specifically understood

and agreed upon between the parties hereto, that nothing herein

contained shall be construed as granting an exclusive right within

the meaning of Section 308 of the Federal Airport Act or any

amendment thereto, or to any successor statute to Section 308 of

the Federal Airport Act.

21. Condemnation of Leased Premises. In the event that

any government or public body shall take all or such part of the

Leased Premises thereby making it physically or financially

infeasible for the Leased Premises to be used in the manner it was

intended to be used by this Agreement, Lessee shall have the right

to terminate this Lease effective as of the day of the taking by

the condemning party and the rental shall be prorated appropriate-

ly. However, if only a portion of the Leased Premises is taken,

and Lessee does not elect to terminate this Lease, then rental

payments provided under this Lease shall be abated proportionately

as to the portion taken which is not then useable by Lessee and the

Lease shall continue in full force and effect.

22. Attornev' s Fees and Costs. It is hereby understood

and agreed upon by and between the parties hereto, that if either
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party shall fail or neglect to perform any of the covenants or

conditions herein contained and to be performed on their part, and

if any suit or action is brought to enforce any of the covenants

or conditions herein contained, the de-faulting party shall pay all

costs and expenses of such action, including a reasonable attor-

ney' s fee.

23. Notice. Any notice required to be given by either

party hereto shall be effective within FIVE ( 5) DAYS after deposit

of such notice in the United States Mail by First Class Mail,

postage prepaid, addressed as follows:

a. If to Lessor: City of Delta
76 North 200 West
Delta, Utah 84624

b. If to Lessee: Del- Aero Service, Inc.
207 North 100 West

Delta, Utah 84624

24. Entire Aqreement and Amendment. The provisions of

this Lease constitute the entire agreement between the parties

hereto related to the subject matter hereof. Any prior statements,

representations or agreements are void and of no effect. This

Agreement shall not be amended except by a writing executed by duly

authorized representatives of Lessor and Lessee.

25. Severability. In the event that any provision of

this Lease less than the entire Lease is held invalid by a court

of competent jurisdiction, this Lease shall be deemed severable and

such finding of invalidity shall not effect the remaining portions

of this Lease.
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26. Captions. Captions herein are for convenience only,

and neither limit nor amplify the provisions of this Lease.

26. BindinQ Effect. The provisions of this Lease shall

be binding upon and inure to the ben-e-fit of the successors and

assigns of the parties hereto.

IN WITNESS WHEREOF, the Lessor has signed this contract

by its mayor, duly authorized and duly attested by the City

Recorder, and the Lessee has signed this Agreement by its Presi-

dent, duly authorized and duly attested by its secretary, the day

and year first written above.

LESSOR:

CITY OF DELTA

Attest:

thJl;'tc/OIMayor

D' OTHY J ,

City Rec rder

LESSEE:

Attest:

DEL- AERO SERVICE, INC. ~

BURRASTON

President

M~/

L BUR STON

Secretary
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STATE OF UTAH

ss.

COUNTY OF MILLARD

19r;/ -(.k~7

On this / 1' ;,i day of ~( t.L.t'

m ' 
1990, personally

appeared before me DON DAFOE and DO THY ~ E ~ ERY, who, being first

duly sworn, did say that they are the Mayor and the City Recorder,

respectively, of the City of Delta, a municipal corporation of
Millard County, State of Utah, and that the foregoing instrument
was signed in behalf of said municipal corporation by authority of
a resolution of its City Council, and the said DON DAFOE and
DOROTHY JEFFERY, duly acknowledged to me that said municipal
corporation executed the same.

ss.

STATE OF UTAH

COUNTY OF

c)9/~
t. /

On this <><: day of r/t?/Jutt.-r1,~, personally
appeared before me ALAN BURRASTON and LOLA BURRASTON, who being
first duly sworn, did say that they are the President and the

Secretary, respectively, of Del- aero service, Inc., a corporation,
and that the foregoing instrument was signed in behalf of said
corporation by authority of a resolution of its Board of Directors,
and the said ALAN BURRASTON and LOLA BURRASTON duly acknowledged
to me that said corporation executed the same.

a14: del- aero. lsa
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